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1.0  Introduction and context

UNISON is Northern Ireland's leading trade union, representing 40,000 workers in essential public services.  These include the library service; education; health; social services; local government; private companies providing public services; and the community and voluntary sector.  We lobby in Northern Ireland (NI) and Great Britain (GB) for high quality library services, and the recognition of librarianship as a skilled and rewarding profession that makes a key contribution to lifelong learning and social cohesion.
Since its inception in 2009, the Northern Ireland Library Authority (Libraries NI) has overseen a sustained reduction in library provision and service delivery across NI.  This has included staff losses, recruitment freezes, reductions in the budget for stock purchases, previous reductions in opening hours and library closures.  From the outset UNISON opposed the creation of a freestanding Library Authority as fundamentally flawed - risking our excellent and free provision of library and related services.  It was our view that in comparison with GB and Republic of Ireland (ROI) models, the small scale and geographic spread of Library sectors in NI did not generally lead to the creation of single purpose delivery bodies.  Our worst fears continue to be confirmed through the current proposals to reduce opening hours in the 14 busiest libraries from 54 or 50 hours to 45 hours.  
For too long our libraries have been seen as an easy area for cuts – continually undermined by reduced opening hours, staff cuts and under-resourcing.  We believe that: 
· the proposals to reduce opening hours will result in further inequality in access for local communities and vulnerable groups;
· the proposals will have a detrimental impact on the social cohesion of local communities and will increase social exclusion; 
· the proposals have been made without thought for the real social and economic benefits that a local, accessible, modern library service can have for local communities; 
· the proposals ignore the transformative potential that local libraries have for increasing literacy and educational opportunities in our most disadvantaged areas.

The benefits of libraries are clear.  They introduce children to books through baby groups and “story time”.  They play an increasing role in youth and adult learning.  They provide internet access for many who otherwise could not afford it.  They can be a space for community groups to meet and hold events.  During the current economic crisis in particular, libraries have been crucial for maintaining quality of life and learning opportunities for families who can’t afford books or a home computer.  They also help people access the information and resources they need to find work. 
To reduce the service in local communities can only damage the social, educational and future economic infrastructure of those communities.  We believe that instead of closures and reductions in hours, the libraries service must develop innovative and imaginative ways of serving local communities.  We need to build on best practice.  For example:
· adequate resources and funding are needed to maintain book stock, embrace technological advances, improve all existing premises and extend opening hours;
· staff, users and local communities should be fully involved in shaping services - all libraries should ensure they are responsive and welcoming to all members of their local communities, as the best already do;
· staff training should be expanded and professional development encouraged, to support the delivery of a responsive and high quality service.
2.0 PROPOSALS
In May 2016, Libraries NI announced plans to reduce opening hours in its 14 busiest libraries in order to live within its allocated budget.  It is proposed that the opening hours in the 14 busiest libraries will be reduced from 54 and 50 hours to 45 hours accordingly, as the current hours are considered no longer affordable.  Libraries NI states that it is obliged to make savings of £2.143m (7.28%) in 2016/17. 
UNISON is opposed to these further cuts to our busiest libraries.    We note that this is the third proposed round of cuts to library opening hours since the inception of Libraries NI.   These proposals further contradict the justifications previously offered by Libraries NI to explain the closure of 10 libraries in Belfast and 3 rural libraries, which was that this would ensure a network of viable, sustainable libraries in the future.
The use of libraries is an integral part of the social fabric of our communities.  Use is high and growing as poverty and unemployment increase.  The local library is a shared space, a meeting place, a place of safety, companionship and learning.  Further cuts in opening hours will seriously impact on the long term viability of libraries as a vital community service.  
Libraries NI is clear that it is only consulting here to identify the most suitable pattern of hours in the libraries concerned, rather than on the decision to cut the opening hours for these 14 libraries.  The consultation process is fundamentally flawed for this reason.  Consultees are not being invited to comment on whether they agree with the proposed cuts to library opening hours.  UNISON therefore has a number of very serious concerns about how genuine this consultation exercise is, as there appears to be no scope to reverse the decision to impose cuts to library opening hours.  
Case law in Britain is clear that consultation must be fair.  In the recent Supreme Court case of Moseley R (ota) v. London Borough of Haringey
 the court endorsed the long standing core principles of consultation, which came from the earlier case of R v Brent London Borough Council, ex parte Gunning
 as the embodiment of fairness.  These are that consultation must be at a time when proposals are still at a formative stage; the proposer must give sufficient reasons for its proposal to permit intelligent consideration and response; adequate time must be given for consideration and response and the product of consultation must be conscientiously taken into account in finalising any statutory proposals.
  In the current consultation process the proposals to cut library opening hours are not at a formative stage as the decision to cut library opening hours in the 14 affected libraries has already been taken.  Given that Libraries NI is not asking consultees whether they agree with the proposed cuts to library opening hours, it is very difficult to see how the product of consultation will be taken into account in finalising these proposals.
These cuts demonstrate a disregard for people in general and the ethos of public library provision specifically.  Cuts in hours that have already been made have clearly led to staff struggling to meet the demands of the service and expectations of the public. 
It is clear that the budget allocation to Libraries NI is insufficient to enable the organisation to operate a much needed public service.  We believe that the Department of Communities, which is responsible for funding the library service, and the wider NI Executive must address the inadequate budget allocation that has led to Libraries NI imposing these cuts to opening hours.  Libraries NI must proceed to suspend any cuts to opening hours within the 14 libraries in question whilst this issue is addressed.  Once adequate resources have been made available to Libraries NI, it must proceed to reverse these cuts to library opening hours.

Previous consultation exercises have clearly shown that the public is opposed to cuts in library opening hours.  In 2015, when consulting on its overarching Opening Hours Policy, Libraries NI recorded that amongst 3,484 responses to the adult consultation questionnaire, and 317 responses to the children’s questionnaire, 43% disagreed with the proposal that library opening hours should be reduced, compared to 40% who agreed.  60% of adult respondents disagreed with a reduction in library opening hours.
 Libraries NI must take the views of the public, who depend upon library services within their communities, on board and not continue to impose damaging cuts to the library service.  The Department of Communities and the wider NI Executive must recognise that the public is opposed to these cuts to their library services and must act to address the inadequate budget allocation for library services.

We note that Libraries NI proposed reduction in library opening hours forms part of an overall package of savings that Libraries NI is implementing.  It is stated that further savings will be made in other areas across the service, including the stock budget and building maintenance expenditure.  UNISON requests further clarity as to the level of cuts that will be made outside of reductions in opening hours.
3.0 VIEWS OF STAFF
The following issues have been raised by library staff as causing concern, stress and hardship within the library service:

· Use of agency staff
· Posts not filled
· Cuts to opening hours impacting on programmes and service to the community
· Impact of constant cuts on morale within the service
· Constant staff shortages
· Closures due to staff shortages
· Lack of communication from management
· Expectation that programmes and services will be delivered whilst short staffed
· Providing cover for sick leave and annual leave
UNISON has previously raised concerns that cuts to hours, coupled with the decision not to fill vacancies in libraries, has clearly led to serious staff problems across Libraries NI, and to increased stress and adverse impact on staff as they struggle to meet the demands of the service and the expectations of the public.

It is difficult to comprehend how these cuts to library opening hours in the 14 busiest libraries will do anything other than significantly and negatively impact on both the ability of Libraries NI to deliver a quality service to the public, and on our members’ employment.
4.0 COMPLIANCE WITH EQUALITY LEGISLATION
Libraries NI has a statutory obligation under section 75 of the Northern Ireland Act 1998 to promote equality of opportunity for the nine categories of persons outlined within the statute.  It is in this context that UNISON wrote to Libraries NI on 1st June seeking clarification in relation to whether the decision to reduce opening hours in 14 libraries had been assessed for its impact on the promotion of equality of opportunity, as required under section 75 and Libraries NI approved Equality Scheme, through equality screening and/or an equality impact assessment (EQIA).  In response, Libraries NI indicated that no such process has been undertaken in relation to these policy proposals.
  
Within Libraries NI approved Equality Scheme
 it states that in making any decision with respect to a policy adopted or proposed to be adopted, Libraries NI will take into account any assessment (using the tools of screening and EQIA) and consultation carried out in relation to the policy, as required by Schedule 9 9 (2) of the Northern Ireland Act 1998.
 In defining the term ‘policy’, Libraries NI approved Equality Scheme states that:
‘‘In the context of Section 75, ‘policy’ is very broadly defined and it covers all the ways in which we carry out or propose to carry out our functions in relation to Northern Ireland.  In respect of this equality scheme, the term policy is used for any (proposed/amended/existing) strategy, policy initiative or practice and/or decision, whether written or unwritten and irrespective of the label given to it, e.g., ‘draft’, ‘pilot’, ‘high level’ or ‘sectoral’.’’
 
In addition, the Equality Commission’s Guidance for Public Authorities in relation to section 75 of the Northern Ireland Act 1998
 (which Libraries NI states it will follow in its approved Equality Scheme)
 states in relation to defining policies that:
‘‘Most policies are not static, but dynamic.  Policies are often reviewed and amended, or the way they are implemented changes, in response to new situations.  The Section 75 statutory duties should be utilised as a developmental aid for policy development.  Changes to a policy that are likely to have an impact on access to equality of opportunity and good relations should be assessed for such impact in the same way as an original, existing or new policy is assessed.  The Commission recommends that such an assessment of a policy includes the screening of the policy (Annex 1) and consideration of subjecting the policy to an equality impact assessment.’’

The Equality Commission further highlights that screening of a policy should be completed at the earliest opportunity in the policy development process.  For more detailed strategies or policies that are to be put in place, through a series of stages, a public authority should then consider screening at various times during implementation.  The Commission is clear that screening is more useful if it is introduced at an early stage when developing or reviewing a policy, or during successive stages of implementation, and that to undertake screening after policy proposals have been developed may be inefficient in terms of time and may be ineffective if policy makers are reticent to make changes at a later stage.

It is clear from both the commitments contained within Libraries NI approved Equality Scheme and the guidance provided by the Equality Commission that the decision to reduce opening hours in the 14 libraries concerned represents a ‘policy’ for the purposes of section 75 and should therefore be subject to assessment using the tools of screening and EQIA in relation to its impact on the promotion of equality of opportunity.

In responding to UNISON’s request for information on any screening or EQIA conducted of the current policy proposals, Libraries NI has instead referred to the EQIA conducted in 2015 of the Libraries NI policy on opening hours.
  UNISON does not accept that the EQIA previously conducted in relation to Libraries NI policy on opening hours removes the obligation under Libraries NI approved Equality Scheme to conduct assessment of these current policy proposals for their impact on the promotion of equality of opportunity.  As Libraries NI has accepted, the current proposals relate to the pattern of opening hours across the 14 impacted libraries,
 not the Opening Hours Policy in relation to which an EQIA was previously conducted.  As Libraries NI states, the Opening Hours Policy establishes the framework within which opening hours are determined
 and the EQIA conducted in relation to it did not specifically consider the impact of the current decision to cut the hours of the 14 libraries in question across each of the nine section 75 groups.  
These cuts to library opening hours will have a differential adverse impact for the promotion of equality of opportunity amongst older people, younger people, women, those with dependents, those with a disability and minority ethnic groups, who all use their library services on a regular basis.  The cuts to library opening hours will also have a differential adverse impact for UNISON members working within these libraries, across all of the nine section 75 categories.  UNISON fails to see how equality of opportunity will be promoted if further reductions are made to library opening hours.  
In order to comply with the obligations outlined under its approved Equality Scheme, Libraries NI must now proceed urgently to screen the proposals to reduce opening hours in the 14 libraries affected and, if the potential for differential adverse impact on any of the nine section 75 groups is detected, which we believe it will be, must proceed to conduct an EQIA of the policy proposals.  The aim of the assessment process must be to consider alternative policies which can be developed which will better promote equality of opportunity, or ways in which the impact of the proposals to restrict opening hours within each of the 14 affected libraries on equality of opportunity can be mitigated against.

Libraries NI Opening Hours Policy states that it will ensure that the allocated hours in every library are sufficient to provide a range of opening hours to suit different customer groups and to allow a minimum range of programmes to be delivered in line with Libraries NI’s priorities.  Screening and EQIA of the current proposals to reduce library opening hours in the 14 affected libraries can only assist Libraries NI in achieving this goal.  
With regard to the current consultation process, as stated above, indication has been given that there is any potential to change the decision to cut the opening hours of the 14 libraries concerned.  It would therefore appear that the decision to impose these cuts to opening hours has already been made, without any regard having been shown to the section 75 statutory duties through screening and EQIA.  This runs contrary to the purpose of section 75, which is intended to be used as a policy formulation and development tool.  The Equality Commission’s Guidance for Public Authorities on Section 75 of the Northern Ireland Act 1998 is clear about the stage at which public authorities need to screen policy proposals and carry out an EQIA.  The Guidance states that:
 “Section 75 is important to policy formulation (new or proposed policies) and policy review (existing policies).  It is important that public authorities use the assessment of policies for impact on equality of opportunity, including screening and equality impact assessment, as part of their policy development process, rather than as an afterthought when the policy has been established.”
 
Libraries NI’s approved Equality Scheme also clearly anticipates that this process will take place before decisions relating to policies have been made.  It firstly states that screening will be completed at the earliest opportunity in the policy development/review process and that policies which Libraries NI propose to adopt will be screened prior to implementation.
 Where policies are screened, and it is concluded that an EQIA is required, Libraries NI clearly states within its approved Equality Scheme that an EQIA will be carried out as part of the policy development process, before the policy is implemented.

It is very clear therefore that section 75 is not intended to be used when policy decisions have been taken, without due regard having been shown to the need to promote equality of opportunity.  

There is also a clear statutory obligation, under Schedule 9 of the Northern Ireland Act 1998, on all public authorities when taking decisions in relation to policies adopted, or proposed to be adopted by them, to take into account any assessment carried out of a policy for its impact on the promotion of equality of opportunity, through screening and EQIA, and any consultation carried out in relation to the policy.  A firm commitment to do this is also included within Libraries NI’s approved Equality Scheme.

In addition, UNISON believes that Libraries NI is in breach of its approved Equality Scheme in relation to the length of the current consultation period.  On 1st June, UNISON contacted Libraries NI highlighting that the current consultation period was scheduled to last a little over 8 weeks.  Libraries NI approved Equality Scheme provides that consultation periods will last for a minimum of 12 weeks, to allow adequate time for groups to consult amongst themselves as part of the process of forming a view.
 In addition, Libraries NI approved Equality Scheme provides that if a consultation exercise is to take place over a period when consultees are less able to respond, for example, over the summer break, consideration will be given to the feasibility of allowing a longer period for consultation.
 Given these requirements under Libraries NI approved Equality Scheme, we asked whether Libraries NI intended to extend the current consultation period to last for a minimum of 12 weeks.   

In response, Libraries NI referred to the Fresh Start Agreement and state that, following the May 2016 Assembly elections, the maximum consultation requirement on policy will be eight weeks.
  However, as already highlighted to Libraries NI, Libraries NI approved Equality Scheme continues to provide that consultation periods will last for a minimum of 12 weeks.
 Schedule 9 of the Northern Ireland Act 1998 provides both a statutory requirement that designated public authorities must have an equality scheme and that this scheme must conform to any Guidelines as to form and content which are issued by the Equality Commission with the approval of the Secretary of State.  Schedule 9 further requires that a public authority’s Equality Scheme includes its arrangements for consulting on matters relevant to the equality duty, which would include the commitment made in Libraries NI scheme to conduct consultation for a period of 12 weeks.  The current Equality Commission Guidance for Public Authorities in relation to section 75 of the Northern Ireland Act 1998,
 which provides guidance as to the form and content of an equality scheme, clearly recommends that consultation should last for a minimum period of 12 weeks, unless exceptional circumstances apply.
 We note that Libraries NI have made no suggestion that any such exceptional circumstances apply in this instance.

We further note that in its response, Libraries NI refer to the Equality Commission’s published proposals to amend its advice to public authorities on timescales for consulting on matters relevant to equality and good relations duties and noted that   this consultation process closed on 9th May 2016.  UNISON would highlight that the Equality Commission has recently decided, following this consultation, not to amend its advice to public authorities on timescales for consulting on matters relevant to equality and good relations duties.
  Libraries NI therefore remains bound by the commitment contained within its approved Equality Scheme to consult for a period of 12 weeks.
CONCLUSION
Given the concerns highlighted within this submission, UNISON would welcome a clear commitment on the part of Libraries NI to further engage with us and other relevant stakeholders.  We anticipate a detailed response to our comments which demonstrates that they have been given proper consideration.  We believe that direct engagement with Libraries NI is the most valuable form of engagement in relation to these proposals.
For further information, please contact: 
John Patrick Clayton, Policy Officer – j.clayton@unison.co.uk
Telephone – 028 90270190
UNISON, Galway House, 165 York St, Belfast, BT15 1AL
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